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Project Approval 
 
Sections 75J of the Environmental Planning and Assessment Act 1979 
 
 
I approve the project application referred to in Schedule 1, subject to the conditions in Schedule 2. 
 
These conditions are required to: 
• prevent, minimise, and/or offset adverse environmental impacts; 
• set standards and performance measures for acceptable environmental performance; 
• ensure regular monitoring and reporting; and 
• provide for the ongoing environmental management of the project. 
 
 
 
 

Tony Kelly MLC 
Minister for Planning 

 
 
Sydney 2011  

 
SCHEDULE 1 

 
Application No: 08_0249 
 
Proponent: Port Kembla Port Corporation 
 
Approval Authority: Minister for Planning 
 
Land: The project will be located within the Port Kembla Outer Harbour, in the 

Wollongong local government area. 
 
Project: Stage 1 of the Port Kembla Outer Harbour Development comprising: 

• demolition of No.3, No. 4 Jetties, Berth 206 and Jetty No. 6;  
• reclamation and dredging for the footprint of the total development;  
• construction of berths; 
• extension of Salty Creek and Darcy Road drain, through the reclamation area, 

to the Outer Harbour; 
• new road link from Christy Drive (known as Arawata Drive);  
• civil works including services; and 
• demolition of tug boat facility. 

 
Major Project: The proposal was declared a Major Project under section 75(1)(a) of the 

Environmental Planning and Assessment Act 1979 because it is development of 
a kind described in clause 22 of Schedule 1 of State Environmental Planning 
Policy (Major Development) 2005.  

 
 
 
The Department has prepared a consolidated version of the approval which is intended to include all modifications to the original 
determination instrument.  
 
The consolidated version of the approval has been prepared by the Department with all due care. This consolidated version is intended to 
aid the approval holder by combining all approvals relating to the original determination instrument, but it does not relieve an approval holder 
of its obligation to be aware of and fully comply with all approval obligations as they are set out in the legal instruments, including the original 
determination instrument and all subsequent modification instruments. 
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SUMMARY OF MODIFICATIONS 
 

Application Number Determination 
Date 

Decider Modification Description 

08_0249 – Mod 1 8/9/2011 Planning 
Assessment 
Commission 

Adjustment of the operational traffic 
movement cap for Stage 1(1A, 1B and 

1C) of Outer Harbour development. 
08_0249 – Mod 2 WITHDRAWN N/A Additional stockpile capacity 
08_0249 – Mod 3 WITHDRAWN N/A Increase bulk cargo 
08_0249 – Mod 4 WITHDRAWN N/A Increase bulk cargo 
08_0249 – Mod 5 18/06/2026 Independent 

Planning 
Commission 

Realignment of the reclamation area, 
reconfigure terminal layout, relocate rail 
infrastructure, enable potential new uses 

including offshore wind support, and 
revised project staging. 
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DEFINITIONS 
 

Act, the Environmental Planning and Assessment Act 1979  
ARTC Australian Rail Track Corporation 
Conditions of Approval The Minister’s conditions of approval for the project 
Construction Construction, dredging, emplacement and reclamation works 

and activities associated with the project other than survey, 
acquisitions, fencing, investigative drilling or excavation, and 
building/road dilapidation surveys or other activities determined 
by the Environmental Representative to have minimal 
environmental impact such as minor access roads, minor 
adjustments to services / utilities, establishing temporary 
construction sites (in accordance with the requirements of this 
project approval), or minor clearing (except where threatened 
species, populations or ecological communities would be 
affected). 

Council Wollongong City Council 
DCCEEW Water Group Water Group of NSW Department of Climate Change, Energy, 

the Environment and Water 
Department Department of Planning of Planning, Housing and 

Infrastructure  
Director General's Report The report provided to the Minister by the Director General of 

the Department under section 75I of the EP&A Act. 
DPIRD Fisheries  Fisheries agency of NSW Department of Primary Industries 

and Regional Development 
EPA NSW Environment Protection Authority 
EPL Environmental Protection Licence under the Protection of the 

Environment Operations Act 1997 
Heritage NSW Heritage NSW of NSW Department of Climate Change, 

Energy, the Environment and Water 
Incident An occurrence or set of circumstances that causes or threatens 

to cause material harm and which may or may not be or cause 
a noncompliance.  
Note: “material harm” is defined in this approval. 

Material harm is harm that:  
a) involves actual or potential harm to the health or safety of 

human beings or to the environment that is not trivial, or  
b) results in actual or potential loss or property damage of an 

amount, or amounts in aggregate, exceeding $50,000, 
(such loss includes the reasonable costs and expenses 
that would be incurred in taking all reasonable and 
practicable measures to prevent, mitigate or make good 
harm to the environment). 

Minister NSW Minister for Planning and Public Spaces 
Non-compliance  An occurrence, set of circumstances or development that is a 

breach of this approval. 
Planning Secretary Planning Secretary of the Department (or nominee, whether 

nominated before or after the date on which this approval was 
granted). 

Proponent Port Kembla Operations Pty Ltd as trustee for Port Kembla Unit 
Trust. 
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Project The project, as generally described in Schedule 1 of this 
approval, the carrying out of which is approved under the terms 
of this approval. 

Publicly Available Available for inspection by a member of the general public (for 
example, available on an internet site or at a display centre). 

Reasonable and feasible Consideration of best practice taking into account the benefit of 
proposed measures and their technological and associated 
operational application in the NSW and Australian context.  
Feasible relates to engineering considerations and what is 
practical to build.  Reasonable relates to the application of 
judgement in arriving at a decision, taking into account: 
mitigation benefits, cost of mitigation versus benefits provided, 
community views and nature and extent of potential 
improvements. 

Site Land to which Major Project Application 08_0249 applies. 
TfNSW Transport for NSW 
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SCHEDULE 2 
 

PART A – ADMINISTRATIVE CONDITIONS 
 
Terms of Approval 
A1. The Proponent shall carry out the project generally in accordance with: 

a) the Major Project Application 08_0249; 
b) the Port Kembla Outer Harbour Development Environmental Assessment Report, Volumes 

1 to 7, prepared by AECOM Australia Pty Ltd and dated March 2010; 
c) the Revised Port Kembla Outer Harbour Development Submissions Report, prepared by 

AECOM Australia Pty Ltd and dated 27 October 2010;  
d) correspondence from Port Kembla Port Corporation, dated 4 May 2011;  
e) modification application MP08_0249 accompanied by Port Kembla Outer Harbour 

Reconfiguration MOD 5 - SSI Modification – prepared by Arup October 2025;  
f) Port Kembla Outer Harbour Reconfiguration MOD 5 - Submissions Report - prepared by 

Arup 18 December 2025; and 
g) the conditions of this approval. 

 
A2. In the event of an inconsistency between: 

a) the conditions of this approval and any document listed in conditions A1a) to A1f) inclusive, 
the conditions of this approval shall prevail to the extent of the inconsistency; and 

b) any document listed from condition A1a) to A1f) inclusive, the most recent document shall 
prevail to the extent of the inconsistency. 

 
A3. The Proponent must comply with all written requirements or directions of the Planning Secretary, 

including in relation to:  
a) the environmental performance of the project; 
b) any document or correspondence in relation to the project;  
c) any notification given to the Planning Secretary under the terms of this approval; 
d) any audit of the construction of the project; 
e) the terms of this approval and compliance with the terms of this approval (including anything 

required to be done under this approval);  
f) the carrying out of any additional monitoring or mitigation measures; and 
g) in respect of ongoing monitoring and management obligations, compliance with an updated 

or revised version of a guideline, protocol, Australian Standard or policy required to be 
complied with under this approval.  

 
A3A. References in the terms of this approval to any guideline, protocol, Australian Standard or policy 

are to such guidelines, protocols, Australian Standards or policies in the form they are in as at the 
date of this approval, unless otherwise approved by the Planning Secretary. 

 
A3B. The Proponent must update management and monitoring documents, plans, and strategies 

prepared and/or submitted as a requirement of MP08_249 to reflect the modified project and 
conditions where they are intended to be implemented to fulfil requirements of this modification. 
The Proponent must also consult and seek the relevant approval, endorsement, or agreement for 
the modified document, plan or strategy where the condition requires that action. 

 
Note: This condition is intended to require that existing relevant documents are updated to reflect the changed 

project which is the subject of this modification. For example, if a condition required(s) a document to be 
approved by the Planning Secretary before commencement of construction, the revised document must be 
approved by the Planning Secretary before commencement of construction of the modified project. 

 
Limits of Approval 
A4. This project approval shall lapse ten years after the date on which it is granted, unless the works 

that are the subject of this approval are physically commenced on or before that time. 
 
Approval Stages 
A5. Deleted. 
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Statutory Requirements 
A6. Deleted. 
 
Compliance 
A7. Deleted. 
 
A8. Deleted. 
 
A9. Deleted. 
 
A10. Deleted. 
 
Timing and Approvals 
A11 Any action required to be undertaken within a timeframe specified in or under the terms of this 

approval may be undertaken within a different timeframe agreed in writing with the Planning 
Secretary. This condition does not apply to the written notification required in respect of an 
incident or a non-compliance. 

 
Evidence of Consultation  
A12 Where the terms of this approval require consultation to be undertaken, evidence of the 

consultation undertaken must be submitted to the Planning Secretary with the corresponding 
documentation. The evidence must include: 
a) documentation of the consultation with the party identified in the condition of approval that 

has occurred before submitting the document for approval;  
b) a log of the dates of engagement or attempted engagement with the identified party; 
c) documentation of the follow-up with the identified party where engagement has not occurred 

to confirm that they do not wish to engage or have not attempted to engage after repeated 
invitations; 

d) outline of the issues raised by the identified party and how they have been addressed; and  
e) a description of the outstanding issues raised by the identified party and the reasons why they 

have not been addressed. 
 
Staging the Delivery of the Project  
A13 The project may be constructed in stages (including but not limited to temporal, location or activity 

based staging). Where staged construction is proposed, a Staging Report must be prepared. 
The Staging Report must be submitted to the Planning Secretary for approval no later than two 
months before the commencement of construction of the first of the proposed stages of 
construction. 
 
Note: The Staging Report needs to be approved and finalised before any post-approval matters or documents 

subject to the staging are submitted (or not submitted). 

 
A14 The Staging Report must:  

a) if staged construction is proposed, set out how the construction of the whole of the project 
will be staged, including details of activities to be carried out in each stage and the general 
timing of when construction of each stage will commence and finish;  

b) specify how compliance with conditions will be achieved across and between each of the 
stages of the project; and  

c) set out mechanisms for managing any cumulative impacts arising from the proposed staging.  
 
Note: A Staging Report may reflect the staged construction and operation of the project through 

geographical activities, temporal activities or activity-based contracting and staging. 
 
A15 Where staging is proposed, the project must be staged in accordance with the Staging Report.  
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A16 Where staging is proposed, the terms of this approval that apply or are relevant to the activities 

to be carried out in a specific stage must be complied with at the relevant time for that stage.  
 

Note: Where an inconsistency arises between the Staging Report and the terms of this approval, the 
terms of this approval prevail. 

 
A17 Where changes are proposed to the staging of construction, a revised Staging Report must be 

prepared, and submitted to the Planning Secretary for information no later than one month before 
the proposed change in the staging.  

 
Staging, Combining and Updating Strategies, Plans or Programs  
A18 Strategies, plans or programs required by this approval can be submitted on a progressive basis 

as long these documents are required for the relevant stage identified in the Staging Report, 
with the agreement of the Planning Secretary.  
 
With the agreement of the Planning Secretary, the Proponent may prepare the updated strategy, 
plan or program without undertaking all the consultation required under the applicable condition 
in this approval. 
 
Notes:  
1. While any strategy, plan or program may be submitted on a progressive basis, the Proponent must ensure that 

activities on site are covered by suitable strategies, plans or programs at all times; and  
2. If any strategy, plan or program is to be submitted on a progressive basis, then the relevant strategy, plan or 

program must clearly describe the specific stage / activities to which strategy, plan or program applies, the 
relationship of this stage / activity to future stages / activities, and the trigger for updating the strategy, plan or 
program.  

 
Notification of Commencement  
A19 The Department and Council must be notified in writing of the dates of commencement of 

Construction at least one month before those dates. 
 
A20 If the construction of the project is to be staged, the Department must be notified in writing at least 

one month before the commencement of each stage. 
 
Independent Audits 
A21 Independent Audits of the project must be conducted and carried out in accordance with the 

Independent Audit Post Approval Requirements in force at the time the audit commences, as 
approved by the Secretary and published on the Department’s website.  

 
Note: This condition does not apply to the engagement of auditors / audits required under Part B or Part C of this 

approval.  
 
Incident Notification, Reporting and Response  
A22 The Proponent must notify the Department within 24 hours of becoming aware of an incident. The 

notification must be made via the NSW planning portal (Major Projects) and address details of 
the incident including: 
a) date, time and location; 
b) a brief description of what occurred and why it has been classified as an incident;  
c) a description of what immediate steps were taken in relation to the incident; and 
d) identifying a contact person for further communication regarding the incident. 

 
A23 The Proponent must provide the Department with a subsequent incident report in accordance 

with APPENDIX A (Incident Notification and Reporting Requirements). 
 
A24 Where an incident involves an actual or potential fish kill, the Proponent shall also notify the EPA 

and DPIRD Fisheries of the incident, consistent with the requirements of condition A22, and the 
Protocol for Investigating and Reporting Fish Kills (DPI Fisheries, December 2023).  

 



CONSOLIDTED APPROVAL 

NSW Government 
Department of Planning, Housing and Infrastructure  9 
Consolidated Conditions of Approval for Port Kembla Outer Harbour 08_0249 – MOD 5 

Non-Compliance Notification 
A25 Within seven days of becoming aware of a non-compliance, the Proponent must notify the 

Department of the non-compliance. The notification must be in writing and must be submitted via 
the NSW planning portal (Major Projects). The notification must identify the project (including the 
application number and the name of the project if it has one), set out the condition of this approval 
that the project is non-compliant with, why it does not comply, the reasons for the non-compliance 
(if known), and what actions have been undertaken, or will be undertaken, and when, to address 
the non-compliance.  

 
Note: A non-compliance which has been notified as an incident does not need to also be notified as a non-compliance. 

 
Complaints Management System 
A26 A Complaints Management System must be prepared and implemented before the 

commencement of any Construction and maintained for the duration of Construction.  
 

Note: In the situation where there are different entities constructing and operating the project, continuity of access to 
the Complaints Management System must be maintained. 

 
A27 The following information must be available to facilitate community enquiries and manage 

complaints one month before the commencement of Construction and for 12 months following 
the completion of construction: 
a) a 24- hour telephone number for the registration of complaints and enquiries about the 

project; 
b) a postal address to which written complaints and enquires may be sent;  
c) an email address to which electronic complaints and enquiries may be transmitted; and 
d) a mediation system for complaints unable to be resolved.  

 
This information must be accessible to all in the community regardless of age, ethnicity, disability 
or literacy level. 
 
Note: This information may be located on site hoardings and on the project’s website page.  

 
A28 A Complaints Register must be maintained recording information on all complaints received 

about the project during the carrying out of any Construction and for a minimum of 12 months 
following the completion of construction. The Complaints Register must record the:  
a) number of complaints received; 
b) the date and time of the complaint; 
c) the method by which the complaint was made;  
d) any personal details of the complainant which were provided by the complainant or, if no such 

details were provided, a note to that effect; 
e) the nature of the complaint, including the issues raised; 
f) means by which the complaint was addressed and whether resolution was reached, with or 

without mediation; and  
g) if no action was taken, the reason(s) why no action was taken.  

 
A29 Complainants must be advised of the following information before, or as soon as practicable after, 

providing personal information: 
a) the Complaints Register may be forwarded to government agencies, including the 

Department and its representatives, to allow them to undertake their regulatory duties;  
b) by providing personal information, the complainant authorises the Proponent to provide that 

information to government agencies;  
c) the supply of personal information by the complainant is voluntary; and  
d) the complainant has the right to contact government agencies to access personal information 

held about them and to correct or amend that information (Collection Statement).  
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The Collection Statement must be included on the Proponent's or the project’s website to make 
prospective complainants aware of their rights under the Privacy and Personal Information 
Protection Act 1998 (NSW). For any complaints made in person, the complainant must be made 
aware of the Collection Statement. 

 
Notes: 
1. For any complaints made in person, the complainant must be made aware of the Collection Statement. 
2. Should a complainant disagree with the Collection Statement, a note to that effect must be recorded in the 

Complaints Register. 
 
A30 The Complaints Register must be provided to the Planning Secretary upon request, within the 

timeframe stated in the request. 
 
Provision of Electronic Information  
A31 A website or webpage providing information in relation to the project must be established before 

commencement of Construction and be maintained for the duration of construction, and for a 
minimum of 24 months following the completion of construction or unless an alternative timeframe 
is agreed by the Planning Secretary. The following up-to-date information (excluding confidential, 
personal, commercial information or any other information that the Planning Secretary has 
approved to be excluded) must be published before the relevant construction activity commences 
and maintained on the website or dedicated pages including: 
a) information on the current implementation status of the project; 
b) a copy of the documents listed in condition A1, and any documentation relating to any 

modifications made to the project or the terms of this approval; 
c) a copy of this approval in its original form, a current consolidated copy of this approval (that 

is, including any approved modifications to its terms), and copies of any approval granted by 
the Minister to a modification of the terms of this approval; 

d) a copy of each statutory approval, licence or permit required and obtained in relation to the 
project; 

e) a copy of the current version of each document required under the terms of this approval; and 
f) a copy of the audit reports required under this approval. 

 
Where the information / document relates to a particular construction activity or is required to be 
implemented, it must be published before the commencement of the relevant construction activity 
to which it relates or before its implementation. 

 
All information required in this condition must be provided on the Proponent’s website, ordered in 
a logical sequence, easy to navigate, searchable and with documents titles clearly presented. 

 
Notes:  
1. The intention of this condition is to increase transparency and for information/documents required as part of the 

approval to be provided proactively and publicly in an easily accessible manner. Where information is excepted 
by this condition, it is intended that these documents are provided in their redacted form.  

2. The Planning Secretary may instruct the Proponent to finalise and upload any report or documents to the project's 
website in accordance with condition A3. 

3. The publishing of documents should occur a minimum of a week before the relevant Construction / activity is going 
to commence.  

4. In determining what information should be published under this condition, the proponent should have regard to 
the principles in Division 2 of Part 2 of the Government Information (Public Access) Act, 2009. 

5. Documents should be named to be consistent with the conditions of approval where possible. The name should 
also give an overall impression of what the document is about. The names should be simple and concise (no more 
than 50 characters) without any unnecessary punctuation or under scoring in the title.  

 
A32 Where the agreement of the Planning Secretary is sought to cease providing information via a 

website or webpage in accordance with condition A31, the Proponent must demonstrate: 
a) compliance through independent audits completed in accordance with condition A21; and  
b) how the public can request access to information that will no longer be available through a 

website or webpage.   
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PART B – GENERAL ENVIRONMENTAL STANDARDS AND DESIGN CONDITIONS 
 
AIR QUALITY  
B1. The Proponent shall not permit any offensive odour, as defined under section 129 of the 

Protection of the Environment Operations Act 1997, to be emitted beyond the boundary of the 
site. 

 
TRAFFIC  
Property Access 
B2. The Proponent shall ensure that all existing access to property is maintained at a comparable 

level. Prior to the commencement of construction, which may impact on property access, the 
Proponent shall consult with the landholder whose property access is impacted by the project 
regarding the terms and conditions relating to access arrangements during construction and 
operation activities. 

 
Operation Traffic 
B3. Deleted.  
 
B4. Deleted. 
 
B5. Deleted. 
 
B6. Deleted.  
 
RAIL ACCESS 
B7. Deleted.  
 
SOIL AND WATER MANAGEMENT 
B8. Except as may be expressly provided under the provisions of an Environment Protection Licence 

for the project, the Proponent shall comply with section 120 of the Protection of the Environment 
Operations Act 1997, which prohibits the pollution of waters. 

 
B9. The Proponent shall minimise soil erosion and the discharge of sediment and other pollutants to 

lands and/or waters.  
 
Groundwater 
B10. The Proponent shall verify that the design of the berths and reclamation, and the characteristics 

of the associated reclamation material will not significantly alter groundwater flows and that a 
similar hydraulic conductivity to the existing outer harbour shoreline will be maintained. The 
verification shall be submitted to the Planning Secretary upon request prior to the commencement 
of construction of any berth or reclamation. 

 
B11. Prior to the commencement of construction, the Proponent shall develop a groundwater 

monitoring program in consultation with DCCEEW Water Group. The program shall be submitted 
to the Planning Secretary upon request and be implemented throughout the duration of the 
construction and operation of the project, or until otherwise agreed by the Planning Secretary. 

 
B12. The Proponent shall ensure that direct contact with groundwater is managed and minimised to 

reduce risks in relation to intrusive ground maintenance and construction workers. 
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Storm Water 
B13. The Proponent shall, within six months of the start of construction, unless otherwise agreed by 

the Planning Secretary, prepare and implement an Integrated Water Cycle Management Plan 
for the project to facilitate Water Sensitive Urban Design measures and ensure that storm water 
systems are designed and built to minimise pollutant discharges into receiving waterways.  The 
Plan shall be prepared in consultation with EPA and DPIRD Fisheries and shall include, but not 
be limited to: 
a) the identification of existing hydrology conditions, including an investigation of the use of 

the culvert at the north of the reclaimed land; 
b) objectives and performance standards for water cycle outcomes that are to be achieved 

during operation of the project, including the identification and consideration of relevant 
design guidelines, standards and catchment management plans; 

c) water management measures that may be applied so as to meet the objectives and 
performance standards, including but not limited to: 
i) on-site storage for rainwater reuse; 
ii) storm water treatment devices to remove gross pollutants, sediments, oils and greases 

from first flush stormwater run-off;  
iii) the incorporation of pollution control devices (eg gross pollutant traps) in the extensions 

of Salty Creek and Darcy Road drains;  
iv) bioremediation swales; and 

d) ongoing operation maintenance, management and monitoring measures, for the 
achievement of the identified objectives and performance standards. 

 
The Plan shall be prepared by a qualified practicing Civil Engineer with relevant experience in 
storm water and environmental engineering and implemented in accordance with their 
specification. 

 
B14. Unless otherwise agreed by the Planning Secretary, the Proponent shall design, construct, 

maintain and operate surface water and storm water management infrastructure on the Site to 
accommodate a two exceedances per year (2EY) Average Recurrence Interval (ARI) rainfall 
event. 

 
B15. All quarantine and machinery wash down waters and amenities wastewater shall be directed to 

sewer (subject to Sydney Water Corporation approval), or to an appropriately licensed liquid 
waste disposal facility. 

 
FILL AND WASTE  
Demolition 
B16. All demolition work shall be carried out in accordance with AS 2601:2025 The Demolition of 

Structures. 
 
Fill 
B17. All imported fill material shall be classified as Virgin Excavated Natural Materials (VENM), unless 

applied in accordance with the terms of a Resource Recovery Exemption under the Protection of 
the Environment Operations (Waste) Regulations 2014, or as otherwise agreed by the Planning 
Secretary. 

 
Waste 
B18. All land based waste (including surface waters from disturbed contaminated soils), reclamation 

and fill materials, whether imported or generated on site, shall be assessed, classified, managed 
and disposed of in accordance with the Waste Classification Guidelines (DECC, 2009) or any 
future guideline that may supersede that document.   

 
B19. The Proponent shall maximise the treatment, reuse and/or recycling of excavated soils, 

vegetation, or solid waste materials associated with the construction and operation of the project, 
to minimise the need for treatment or disposal of those materials. 
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B20. All waste materials removed from the site shall only be directed to a waste management facility 
lawfully permitted to accept the materials. 

 
B21. All dredged materials are to be encapsulated within the sediment containment structures. The 

removal of sediments to facilitate the consolidation of fill material shall be subject to further 
environmental assessment under the Act. 

 
CONTAMINATION 
Contaminated Land  
B22. Prior to the commencement of land based excavation activities, the Proponent shall prepare a 

Soil Contamination Report detailing the outcomes of Phase 2 contamination investigations at 
excavation locations, to detail whether or not the soil is suitable for the intended land use, or can 
be made suitable for reuse through remediation (where reasonably practicable), the likely 
remediation strategy for addressing any contamination that has been encountered (if required), 
and how the environmental and health risks will be appropriately mitigated and managed during 
the disturbance, remediation (if applicable) and/or removal of contaminated soil.  
 
Where the above investigations identify that the site is suitable for the intended land use and that 
there is no need for a specific remediation strategy, measures to identify, handle and manage 
potential contaminated soils, materials and groundwater shall be incorporated into the 
Construction Environmental Management Plan prepared in accordance with condition C36 of 
this approval.  Should a remediation strategy be required, the Report shall include a remediation 
strategy for addressing the site contamination, and how the environmental and human health 
risks will be managed during the disturbance, remediation and/or removal of contaminated soil or 
groundwater.   

 
The Report and recommendations shall be prepared in accordance with the requirements of the 
Contaminated Land Management Act 1997 and associated guidelines.  If required, the Report 
shall be accompanied by a Site Audit Statement(s), prepared by an accredited Site Auditor under 
the Contaminated Land Management Act 1997, verifying that the site is suitable or can be 
remediated to a standard consistent with the intended land use. A final Site Audit Statement(s), if 
required, shall be prepared by an accredited Site Auditor, certifying that the contaminated areas 
have been remediated to a standard consistent with the intended land use and shall be submitted 
to the Planning Secretary prior to the submission of any project applications for Stages 2 and 3. 

 
Containment Structures 
B23. Before the commencement of dredging, reclamation and emplacement activities, the Proponent 

must update and submit to the Planning Secretary, a Containment Structures and 
Emplacement Report which reflects the revised project. The report must be prepared by an 
appropriately qualified person(s) and describe how construction impacts to the emplacement cell 
have been considered to ensure that environmental and health risks will be appropriately 
mitigated and managed. The report must describe (with plans): 
a) the revised design of the emplacement cell; 
b) the construction methodology for the revised design; and  
c) the management of disturbance to and relocation of existing emplaced sediment, additional 

sediment emplacement and emplacement cell capping. 
 
MARINE ECOLOGY 
Design 
B24. The Proponent shall ensure that hard substrate surfaces of the project incorporate marine habitat 

friendly structures and aquatic habitat improvement features taking into consideration 
Environmentally Friendly Seawalls: A Guide to Improving the Environmental Values of Seawalls 
and Seawall-lined Foreshores in Estuaries (Sydney Metro CMA and DECC, 2009). 
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B25. The box culverts for conveying Salty Creek flows shall be designed in consultation with DPIRD 

Fisheries and shall incorporate a V-shaped recess to facilitate the movement of fish and other 
mobile aquatic species during periods of low flow and be designed so as not to preclude light 
access as part of future project applications, unless otherwise agreed by the Planning Secretary.  

 
HERITAGE 
Non-Indigenous Heritage 
B26. The Proponent shall, prior to demolition, prepare photographic archival recordings of Jetties No. 

3, No. 4 and No.6, including a comprehensive history of these jetties. The recordings shall be in 
accordance with the Guidelines for preparing archival recordings of heritage items as a condition 
of consent (DCCEEW, 2025), or any superseding document, and shall include copies of current 
and/or historical plans or drawings. Copies of the recordings are to be lodged with the State 
Library of NSW, Heritage NSW and the Council. 

 
B27. The Proponent shall ensure that all construction contractors, subcontractors and personnel are 

inducted, prior to construction, as to their obligations and requirements in respect of the protection 
of non-indigenous heritage items and relics. 

 
PROPERTY IMPACTS 
B28. The Proponent shall identify utilities, services and other infrastructure potentially affected by 

construction and operation to determine requirements for diversion, protection and/or support.  
Alterations shall be determined by negotiation with the owner.  The Proponent in consultation with 
the owner and/or occupier shall minimise potential disruption to services resulting from the project 
and are advised to customers. 

 
B29. The Proponent shall rectify or compensate property owner(s) for any property damage caused 

directly by the construction or operation of the project. 
 
HAZARDS AND RISKS 
Dangerous Goods and Chemical Storage 
B30. Deleted.  

 
Pre-Construction Studies 
B31. Deleted.   
 
Pre-Commissioning plans 
B32. Deleted.  
 
Pre-Operation Compliance Report 
B33. Deleted. 

 
Post-Operation Compliance Report 
B34. Deleted. 
 
Hazard Audit 
B35. Deleted. 
 
LIGHTING 
B36. The Proponent shall take all practicable measures to mitigate off-site lighting impacts from the 

project site and ensure all external lighting associated with the project complies with Australian 
Standard AS4282:2023 – Control of the Obtrusive Effects of Outdoor Lighting. 

 
B37. Deleted.  
 
B38. Deleted.  
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COMMUNITY INFORMATION  
B39. Deleted.  

 
Note: Community consultation must be undertaken in accordance with the concept plan approval requirements.   

 
B40. Deleted.  
 

Note: Community consultation must be undertaken in accordance with the concept plan approval requirements.   
 
B41. Deleted.  
 

Note: Community consultation must be undertaken in accordance with the concept plan approval requirements.   
 
COMPLIANCE TRACKING  
B42. Deleted.  
 
INCIDENT REPORTING  
B43. Deleted.  
 
B44. Deleted.  
 
B45. Deleted.  
 
B46. Deleted.  
 
COASTAL HYDRODYNAMICS 
B47. The project and each stage of the project (as relevant) must be designed and constructed to 

minimise increases in infragravity (long) wave and gravity (ocean swell) wave parameters within 
both the inner and outer harbours and not to have a detrimental effect on harbour tidal flushing.   

 
Notes:  
1. A mooring analysis must be undertaken during detailed design to ensure that appropriate mooring loads are 

applied in the design. 
2. A less reflective structure, such as an armoured revetment, could be considered for the northern reclamation quay 

wall in place of vertical or hard-faced structures. 
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PART C – CONSTRUCTION 
 
AIR QUALITY 
Dust Control 
C1. The Proponent shall construct the project in a manner that minimises dust emissions from 

construction sites, including wind-blown and traffic-generated dust. Construction activities shall 
be undertaken with the objective of preventing visible emissions of dust from construction sites 
and the Proponent shall, unless otherwise agreed by the Planning Secretary, implement a range 
of mitigation measures, which may include but is not limited to: 
a) covering of truck loads, except during loading and unloading;  
b) road sweeping, vehicle speed limits, truck washes and shaker grids at site exits; 
c) unloading of fill trains through a below track system; 
d) the sealing of trafficable areas and areas susceptible to windblown dust impacts; including 

the use of stockpile veneers and the watering of dusty areas; and 
e) the cessation of relevant works, as appropriate. 

 
The Proponent shall evaluate other dust control mitigations measures, including barriers, internal 
storage of fine construction materials (less than 3mm), exhaust emission controls and the use of 
mains electricity. These management measures shall be incorporated into the Construction 
Environmental Management Plan.  

 
Odour Monitoring 
C2. In response to any odour complaints, during dredging activities, the Proponent shall monitor for 

odours in accordance with the procedures identified in the Construction Environmental 
Management Plan required under condition C36. The results of olfactory determination of the 
degree and extent of odour shall be recorded together with a description of concurrent operational 
activities. Reports shall be kept on the premises and made available to the Planning Secretary 
on request. 

 
NOISE  
Construction hours 
C3. Construction activities associated with the project (except blasting and dredging activities) and 

which are audible at sensitive receivers, shall only be undertaken during the following hours: 
a) 7:00 am to 6:00 pm, Mondays to Fridays, inclusive; 
b) 8:00 am to 1:00 pm on Saturdays; and 
c) at no time on Sundays or public holidays. 

 
C4. Construction outside the hours stipulated in condition C3 of this approval is permitted in the 

following circumstances:  
b) construction work that causes LAeq(15minute) noise levels that are: 

i) no more than 5dB above rating background level at any residence in accordance with 
the Interim Construction Noise Guideline (DECC, 2009); and 

ii) no more than the noise management levels specified in Table 3 of the Interim 
Construction Noise Guideline (DECC, 2009) at other sensitive land uses; or 

c) for the delivery of materials required outside these hours by the Police or other authorities 
for safety reasons; or  

d) where it is required in an emergency to avoid the loss of lives, property and/or to prevent 
environmental harm; or 

e) for out of hours works approved by EPA in an Environment Protection Licence (EPL) 
applying to the project; or 

f) dredging may be conducted at all times in accordance with the noise limits specified in 
condition C6.  

 
Blasting hours 
C5. Blasting shall only be undertaken between the hours of 9:00 am and 5:00 pm, Monday to Friday, 

and 9:00 am to 1:00 pm on Saturday.  
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Construction Noise 
C6. The Proponent shall implement all reasonable and feasible noise mitigation measures as 

necessary to achieve the construction noise management levels as described in the Interim 
Construction Noise Guideline (DECC, 2009). Such measures may include, but not limited to 
efficient silencers, low-noise mufflers (residential standard) to plant and equipment, and screening 
worksites. 

 
For the purpose of this condition, rating background levels shall be those established in the 
document referred to under condition A1 of this approval.  Where rating background levels were 
not established in this document, the Proponent shall ensure that rating background levels are 
determined prior to the commencement of construction. 

 
Any activities that have the potential to exceed the noise management levels must be identified 
and managed in accordance with the Construction Environmental Management Plan required 
under condition C36. 

 
C7. The Proponent shall minimise noise emissions from plant and equipment, including the operation 

of bulldozers, cranes, graders, excavators, dredgers and trucks and the like. The plant and 
equipment shall have sound power levels no greater than those levels identified in Table 19 of 
the Port Kembla Outer Harbour Noise Impact Assessment, dated 20 September 2010 and 
prepared by AECOM Australia Pty Ltd, unless otherwise agreed by the Planning Secretary.  

 
Construction Vibration 
C8. The Proponent shall implement all reasonable and feasible mitigation measures with the aim of 

achieving the following construction vibration goals: 
a) for structural damage vibration, the vibration limits set out in the German Standard DIN 4150 

Part 3-1999 Structural Vibration in Buildings - Effects on Structures; or  
b) for human exposure, the acceptable vibration values set out in the Environmental Noise 

Management Assessing Vibration: A Technical Guideline (DEC 2006). 
 
Blasting limits 
C9. The overpressure level from blasting operations at the project shall not exceed 115dB (Lin Peak) 

for more than five percent of the total blasts over each reporting period and shall not exceed 
120dB (Lin Peak) at any time.   

 
C10. Ground vibration peak particle velocity from blasting operations at the project shall not exceed 

5mm/sec for more than five percent of the total number of blasts over each reporting period and 
shall not exceed 10mm/sec at any time.  

 
C11. To determine compliance with the above blasting conditions: 

a) the Proponent shall undertake blasting trials; 
b) airblast overpressure and ground vibration levels shall be measured and electronically 

recorded  for all blasts carried out in or on the premises;  
c) instrumentation used to measure the airblast overpressure and ground vibration levels shall 

meet the requirements of Australian Standard AS 2187.2-2006; and  
d) error margins associated with any monitoring equipment used to measure blasting limits 

shall not to be taken into account in determining whether or not the limit has been exceeded. 
 
C12. The Proponent shall make all reasonable attempts to advise occupants of receivers located within 

500 metres of a blast, of blasting.  The advice shall be provided at least 48 hours before a blast 
and include a schedule of blast time(s) and a telephone number and contact name. 
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TRAFFIC AND TRANSPORT  
Access and Traffic Management 
C13. The Proponent shall ensure that construction vehicles associated with the project: 

a) minimise idling and queuing on public streets and that all parking is undertaken on-site; 
b) avoid the use of local roads to gain access to construction sites and adhere to nominated 

haulage routes identified in condition C14 and the Construction Environmental 
Management Plan required under condition C36; and 

c) adhere to a Construction Vehicle Code of Conduct prepared to manage driver behaviour 
along the local road network to address traffic impacts (and associated noise) along 
nominated haulage routes. 

 
C14. The primary access route for construction vehicles shall be via Flinders Street and Old Port Road 

and along Arawata Drive. Construction access to the site via the Five Islands Road and Darcy 
Road route shall be minimised to the greatest extent practicable. 

 
Construction Vehicle Numbers 
C15. The total number of construction vehicles accessing the site shall generally not exceed the 

volumes prescribed in Table C15, unless otherwise agreed by the Planning Secretary after 
consideration of the matters listed in condition C16. 

 
Table C15: Maximum Construction Traffic Volumes 

 Construction trucks per hour Workforce vehicles per hour Total Traffic per hour 
 
27 
 

 
11 

 
38 

 
C16. Subject to condition C15, the Proponent shall undertake further assessment of the receipt of 

fill/spoil material for the approval of the Planning Secretary. The assessment shall address, but 
not be limited to the following: 
a) identification of confirmed sources and quantities of fill/spoil that are to be transported by 

road, rail and/or sea; 
b) assessment of these quantities in the context of the total quantities required for reclamation 

works, as determined in the Environmental Assessment; 
c) details of the handling and transport processes from origin to destination;  
d) assessment of the impact of this activity on the site and adjacent developments; and 
e) in the event that fill/spoil cannot be adequately transported by either rail or sea and has to 

rely on road transport in excess of the vehicle numbers identified in condition C15, 
assessment of the additional traffic movements to be generated, including its impact on the 
road performance on the local and regional road network and road traffic noise impacts.  

 
Road Dilapidation Reports 
C17. Prior to commencement of construction and after construction is complete, the Proponent shall 

commission road dilapidation reports for public roads that are to be used by construction traffic 
within the vicinity of the site, as nominated in the Construction Environmental Management 
Plan required under condition C36. Copies of the reports shall be provided to the relevant road 
authority.  Any road/footpath damage, aside from that resulting from normal wear and tear, shall 
be repaired to a standard at least equivalent to that existing prior to the damage, in accordance 
with the requirements and to the satisfaction of the relevant road authority, and at the full expense 
of the Proponent. 

 
SOIL AND WATER MANAGEMENT 
Erosion and Sediment Control 
C18. Soil and sediment is to be managed with consideration of the design and construction criteria for 

sediment retention basins described in the Managing Urban Stormwater: Soils and Construction 
Volume 2B Waste Landfills and 2E Mines and Quarries (DECC, 2008). 
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C19. The Proponent shall install erosion, sediment and pollution controls prior to the commencement 

of construction of the project and shall maintain all erosion, sediment and pollution control 
infrastructure at or above design capacity for the duration of construction of the project and until 
such time as all ground disturbed by the works has been stabilised and rehabilitated so that it no 
longer acts as a source of sediment.  

 
C20. All materials stockpiled shall be adequately managed to prevent erosion or dispersal of the 

materials. Dredged sediments shall not be stockpiled on site, unless as otherwise agreed by the 
Planning Secretary after assessment of relevant environmental impacts. 

 
Acid Sulfate Soils 
C21. The Proponent shall ensure that any construction activities in identified areas of acid sulfate soil 

risk are undertaken in accordance with Acid Sulfate Soil Manual (Acid Sulfate Soil Management 
Advisory Committee, 1998). 

 
Turbidity Control 
C22. Turbidity control measures shall be designed, installed and maintained outside and surrounding 

all dredging, reclamation and emplacement works to be undertaken as part of the project for the 
duration of the works and until turbidity in the water column within the measures has fallen to 
below the turbidity limits specified under condition C24. Turbidity control measures are to be 
designed, installed and maintained to prevent the release of a visible plume of sediment and 
contaminants beyond the measures.  The design of the measures for dredging and spoil 
emplacement shall be informed by a human health and ecological risk assessment. 

 
C23. An inspection program shall be prepared and implemented to ensure that all turbidity control 

measures, are maintained with respect to structural integrity and effectiveness.  The program 
shall include procedures to record dates, times and observations made with each inspection. The 
program and resultant records shall be made available to the Planning Secretary and the EPA 
upon request. 

 
C24. Unless otherwise specified in an EPL for the project, all dredging, reclamation and emplacement 

works associated with the project shall be undertaken in a manner that does not cause turbidity 
outside the turbidity control measures installed as part of the project to exceed the background 
turbidity by more than an equivalent suspended sediment concentration of 50mgL when 
measured in accordance with the Water Quality Monitoring Program required under conditions 
C29 and C30. 

 
Water Quality Monitoring 
C25. For the purposes of monitoring turbidity during dredging, reclamation and emplacement works, at 

least four representative reference monitoring points surrounding the works shall be identified and 
established, unless otherwise agreed by the Planning Secretary.   

 
C26. During dredging and dredge spoil emplacement works continuous data loggers shall be deployed 

at the monitoring points described in condition C25 and used to monitor for turbidity, dissolved 
oxygen, temperature and pH and shall allow for an immediate measure of turbidity to inform 
reactive management responses, for example, nephelometric turbidity units (NTUs) or light 
penetration measured in photosynthetic active radiation. 

 
C27. During dredging and emplacement works, the monitoring of the following water pollutants shall 

be undertaken in consultation with EPA: metals and metalloids (Antimony, cadmium, chromium 
(VI), copper, cobalt, lead, mercury (inorganic), nickel, silver, selenium, vanadium, zinc, arsenic, 
tributyltin, aluminium), and Polycyclic aromatic hydrocarbons (Anthracene, benzo(a)pyrene, 
fluoranthene, napthalene, phenanthrene, total polycyclic aromatic hydrocarbons).  Visual 
monitoring of sheens and plumes shall also be undertaken. 
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C28. The EPA and the Planning Secretary shall be notified of the location of the water quality 

monitoring points prior to the commencement of any dredging, reclamation and emplacement 
works, and if required by either the EPA or the Planning Secretary, modify the location of the 
monitoring points to reflect a representative reference location(s). 

 
C29. Prior to the commencement of any dredging and dredge spoil emplacement works, a Dredging 

Water Quality Monitoring Program to monitor turbidity and pollutant concentrations surrounding 
the works, and changes to those concentrations as a result of the project shall be developed.  The 
Program shall be developed in consultation with EPA and DPIRD Fisheries and include, but not 
necessarily be limited to: 

a) establishment of water quality criteria, consistent with any requirements of this approval and 
the EPL for the project, against which the water quality performance of the project will be 
assessed; 

b) procedures for monitoring of turbidity at the monitoring points established under condition 
C25 of this approval and monthly flyovers to assess for turbidity; 

c) procedures for monitoring contaminant concentrations as a result of the dredging works; 
d) procedures for toxicant monitoring using diffusive gradients in thin-films, including frequency 

of analysis; 
e) a broader sampling program to monitor harbour-wide trends in Outer Harbour water quality;   
f) an ongoing ecological monitoring program in accordance with condition C32A; 
g) assessment, management processes, and trigger values to establish whether water quality 

criteria are being exceeded, or are likely to be exceeded as a result of the dredging 
reclamation or emplacement works; and 

h) contingency measures and actions to be taken in the event that elevated turbidity, pollutant 
or toxicity levels are detected, including investigations, variation of work methods, 
installation of additional pollutant controls, stop work, and notification to EPA. 

 
The Program shall be integrated into the Construction Environmental Management Plan 
required under condition C36 and implemented for the duration of dredging, reclamation and 
emplacement works (or each phase of the works). 
 

C30. At least two months prior to the commencement of any reclamation works, which do not include 
dredging or dredge spoil emplacement, a Reclamation Water Quality Monitoring Program to 
monitor turbidity and other physico-chemical parameters surrounding the works, and changes to 
those parameters as a result of the project shall be developed. The Program shall be developed 
in consultation with EPA and DPIRD Fisheries and include but not necessarily be limited to: 
a) establishment of water quality criteria, consistent with any requirements of this approval 

and the EPL for the project, against which the water quality performance of the project will 
be assessed; 

b) procedures for monitoring of turbidity and pH at the monitoring points established under 
condition C25 of this approval and monthly flyovers to assess for turbidity; 

c) assessment, management processes, and trigger values to establish whether water 
quality criteria are being exceeded, or are likely to be exceeded as a result of the 
reclamation works; and 

d) contingency measures and actions to be taken in the event that elevated turbidity levels 
are detected, including investigations, variation of work methods, installation of additional 
pollutant controls, stop work, and notification to EPA. 

 
The Program shall be integrated into the Construction Environmental Management Plan 
required under condition C36 and implemented for the duration of reclamation works (or each 
phase of the works). 

 
Emplacement Cells 
C31. The Proponent shall engage an appropriately qualified person to audit the construction of the 

emplacement cells and the emplacement of dredged sediments at the practical completion of 
each of the following stages: 
a) construction of bunds within the reclamation footprint; 
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b) the dredging of the existing spoil emplacement area; 
c) new bund walls to encapsulate spoil within the existing spoil emplacement area; 
d) deposition of dredged spoil; and 
e) the emplacement cell capping. 

 
The audit shall consider the commitments contained in the documents referred to in condition A1 
and the conditions of approval, in particular condition B23. The auditor shall provide the Planning 
Secretary with a report within one month of each audit confirming that the cell construction and 
sediment emplacement are in accordance with the approval and the Containment Structures and 
Emplacement Report required under condition B23.  

 
MARINE ECOLOGY 
Marine Blasting  
C32. Measures to manage impacts to aquatic fauna (including Syngnathiformes) from underwater 

blasting must have regard to the Underwater Piling and Dredging Noise Guidelines (Government 
of South Australia, 2023) and be documented in the Construction Environmental Management 
Plan required under condition C36. 

 
Aquatic Biological Monitoring Program 
C32A The Proponent shall develop and implement an Aquatic Biological Monitoring Program 

including a sessile invertebrate recruitment study to monitor the effects of dredging and dredge 
spoil emplacement on larval. The Program shall be developed in consultation with DPIRD 
Fisheries and shall include, but not necessarily be limited to: 
a) the objectives of the Program; 
b) baseline data set of sessile invertebrates and Syngnathiformes; 
c) a timeline for the implementation of the Program; 
d) a sampling and monitoring program, including methodology and frequency and reporting 

mechanisms, including annual reporting to DPIRD Fisheries; 
e) responsibilities for the ongoing implementation of the Program; and 
f) contingency measures to be undertaken should monitoring against the baseline data 

indicate a detrimental impact to sessile invertebrates and Syngnathiformes species.   
 
C32B The Program shall be submitted to the Planning Secretary upon request and DPIRD Fisheries 

for information prior to the commencement of any dredging or dredge spoil emplacement 
activities, unless otherwise agreed by the Planning Secretary.  

 
C32C The management of temporary lighting impacts on aquatic ecosystems, including migratory 

birds, during construction must have regard to the principles of best practice lighting design in 
the National Light Pollution Guidelines for Wildlife (Commonwealth of Australia, 2023). 

 
HERITAGE  
Non-Indigenous Heritage 
C33. If during the course of dredging and other construction activities, shipwreck material is 

encountered, works in the immediate vicinity shall cease and Heritage NSW contacted to assess 
the discovery and provide advice of mitigation or other management measures. A qualified 
maritime archaeologist shall be engaged to assess the shipwreck and undertake any required 
underwater archival recording. Relevant works shall not recommence until written authorisation 
from Heritage NSW advising otherwise is received by the Proponent. 

 
C34. If during the course of construction, the Proponent uncovers unidentified non-indigenous heritage 

items or relics, all works likely to affect the item(s) or relics shall cease in the immediate area to 
prevent impact to the find(s) and Heritage NSW notified. A suitably qualified heritage consultant 
shall be contacted to determine the significance of the find(s) and appropriate management 
measures. Relevant works shall not recommence until written authorisation from Heritage NSW 
advising otherwise is received by the Proponent. 
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ENVIRONMENTAL MANAGEMENT 
Dredging and Reclamation Environmental Management Plan 
C35. Deleted.  
 

Note: This has been integrated into one overarching Construction Environmental Management Plan under 
Condition C36. 

 
Construction Environmental Management Plan 
C36. A Construction Environmental Management Plan(s) (CEMP) must be prepared in consultation 

with EPA, DPIRD Fisheries, TfNSW and the Port Authority of NSW to manage construction 
related activities The CEMP(s) must be prepared having regard to the Environmental 
Management Plan Guideline for Infrastructure Projects (Department of Planning, Industry and 
Environment, 2020) and shall include, but not necessarily be limited to: 
a) the activities to be undertaken during the demolition of old jetties; and construction of berth 

structures, and any civil works (including utility services and drainage upgrades); 
b) a description of activities to be undertaken during dredging, reclamation and emplacement 

works, including proposed dredging methods, maps of dredge areas, disposal areas, 
containment structures and depths for each stage, marine blasting activities and blasting 
locations; 

c) a tiered (trigger level) approach to progressively implementing additional management 
actions, based on the results of real-time and visual monitoring, to ensure that suspended 
sediment concentrations do not exceed the criteria specified in condition C24; and 

d) details of how the environmental performance of the construction works will be managed 
and monitored, and what actions will be taken to avoid and/or manage impacts on the 
following environmental issues: 
i) site preparation; 
ii) construction noise and vibration, including details on how marine blasting will be 

managed; 
iii) construction traffic, including importation of fill (via road or barge) and constructor 

working parking; 
iv) soil and water quality (including turbidity levels) and spoil management, including acid 

sulfate soil management; 
v) air quality (including odour, during handling of sediments) and dust management;  
vi) fauna and flora (terrestrial and aquatic);  
vii) measures for non-indigenous heritage items, including a shipwreck mitigation 

strategy;  
viii) waste management; and 
ix) unexpected find protocols for but not limited to heritage, shipwrecks, fauna and flora 

(including aquatic fauna).  
 

The CEMP(s) must be submitted to the Planning Secretary for approval at least two months prior 
to the commencement construction.  

 
Notes: 
1. Condition C24 identifies Turbidity criteria 
2. Condition C29 and C30 identify criteria for water quality criteria and monitoring.  
3. Condition C32 refers to marine blasting. 
4. Condition C4 permits dredging to be undertaken at all times in accordance with the noise limits specified in 

condition C6.  
5. Incorporate measures from the Green and Golden Bell Frog Master Plan prepared to meet the requirements of 

concept plan approval MP 08_0249).  
6. The CEMP(s) may reflect the construction of the project through geographical activities, temporal activities or 

activity-based staging - consistent with the Staging Report prepared under condition A13. 
 

C37. Deleted.  
 
Environmental Representative  
C38. Deleted.  
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PART D – OPERATIONS 
 
NOISE AND VIBRATION 
D1. Deleted.  
 
D2. Deleted.  
 
D3. Deleted.  
 
D4. Deleted.  
 
D5. Deleted.  
 
OPERATION ENVIRONMENTAL MANAGEMENT PLAN 
D6. Deleted.  

 
D7. Deleted.  
 
MAINTENANCE OF SITE  
D8. The site must be managed and maintained until such time future operations under the Concept 

Plan approval have been activated.  
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APPENDIX A 
 
 
Incident Notification Requirements  
1. All incident notifications and reports must be submitted via the NSW planning portal (Major 

Projects). 
2. The Proponent must provide notification as required under these requirements, even if the 

Proponent fails to give the notification required under condition A22 or, having given such 
notification, subsequently forms the view that an incident has not occurred. 

3. Within 7 days (or as otherwise agreed by the Planning Secretary) of the Proponent making the 
immediate incident notification (in accordance with condition A22), the Proponent is required to 
submit a subsequent incident report that:  
a) identifies how the incident was detected; 
b) identifies when the Proponent became aware of the incident; 
c) identifies any actual or potential non-compliance with conditions of consent; 
d) identifies further action(s) that will be taken in relation to the incident;  
e) a summary of the incident; 
f) outcomes of an incident investigation, including identification of the cause of the incident; 
g) details of the corrective and preventative actions that have been, or will be, implemented to 

address the incident and prevent recurrence, including the period for implementing any 
corrective and/or preventative actions; and 

h) details of any communication with other stakeholders regarding the incident. 

4. The Proponent must submit any further reports as directed by the Planning Secretary. 
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	DEFINITIONS
	SCHEDULE 2
	PART A – ADMINISTRATIVE CONDITIONS
	A1. The Proponent shall carry out the project generally in accordance with:
	A2. In the event of an inconsistency between:
	A3. The Proponent must comply with all written requirements or directions of the Planning Secretary, including in relation to:
	A4. This project approval shall lapse ten years after the date on which it is granted, unless the works that are the subject of this approval are physically commenced on or before that time.
	A5. Deleted.
	A6. Deleted.
	A7. Deleted.
	A8. Deleted.
	A9. Deleted.
	A10. Deleted.

	PART B – GENERAL ENVIRONMENTAL STANDARDS AND DESIGN CONDITIONS
	B1. The Proponent shall not permit any offensive odour, as defined under section 129 of the Protection of the Environment Operations Act 1997, to be emitted beyond the boundary of the site.
	B2. The Proponent shall ensure that all existing access to property is maintained at a comparable level. Prior to the commencement of construction, which may impact on property access, the Proponent shall consult with the landholder whose property acc...
	B3. Deleted.
	B4. Deleted.
	B5. Deleted.
	B6. Deleted.
	B7. Deleted.
	B8. Except as may be expressly provided under the provisions of an Environment Protection Licence for the project, the Proponent shall comply with section 120 of the Protection of the Environment Operations Act 1997, which prohibits the pollution of w...
	B9. The Proponent shall minimise soil erosion and the discharge of sediment and other pollutants to lands and/or waters.
	B10. The Proponent shall verify that the design of the berths and reclamation, and the characteristics of the associated reclamation material will not significantly alter groundwater flows and that a similar hydraulic conductivity to the existing oute...
	B11. Prior to the commencement of construction, the Proponent shall develop a groundwater monitoring program in consultation with DCCEEW Water Group. The program shall be submitted to the Planning Secretary upon request and be implemented throughout t...
	B12. The Proponent shall ensure that direct contact with groundwater is managed and minimised to reduce risks in relation to intrusive ground maintenance and construction workers.
	B13. The Proponent shall, within six months of the start of construction, unless otherwise agreed by the Planning Secretary, prepare and implement an Integrated Water Cycle Management Plan for the project to facilitate Water Sensitive Urban Design mea...
	B14. Unless otherwise agreed by the Planning Secretary, the Proponent shall design, construct, maintain and operate surface water and storm water management infrastructure on the Site to accommodate a two exceedances per year (2EY) Average Recurrence ...
	B15. All quarantine and machinery wash down waters and amenities wastewater shall be directed to sewer (subject to Sydney Water Corporation approval), or to an appropriately licensed liquid waste disposal facility.
	B16. All demolition work shall be carried out in accordance with AS 2601:2025 The Demolition of Structures.
	B17. All imported fill material shall be classified as Virgin Excavated Natural Materials (VENM), unless applied in accordance with the terms of a Resource Recovery Exemption under the Protection of the Environment Operations (Waste) Regulations 2014,...
	B18. All land based waste (including surface waters from disturbed contaminated soils), reclamation and fill materials, whether imported or generated on site, shall be assessed, classified, managed and disposed of in accordance with the Waste Classifi...
	B19. The Proponent shall maximise the treatment, reuse and/or recycling of excavated soils, vegetation, or solid waste materials associated with the construction and operation of the project, to minimise the need for treatment or disposal of those mat...
	B20. All waste materials removed from the site shall only be directed to a waste management facility lawfully permitted to accept the materials.
	B21. All dredged materials are to be encapsulated within the sediment containment structures. The removal of sediments to facilitate the consolidation of fill material shall be subject to further environmental assessment under the Act.
	B22. Prior to the commencement of land based excavation activities, the Proponent shall prepare a Soil Contamination Report detailing the outcomes of Phase 2 contamination investigations at excavation locations, to detail whether or not the soil is su...
	Where the above investigations identify that the site is suitable for the intended land use and that there is no need for a specific remediation strategy, measures to identify, handle and manage potential contaminated soils, materials and groundwater ...
	B23. Before the commencement of dredging, reclamation and emplacement activities, the Proponent must update and submit to the Planning Secretary, a Containment Structures and Emplacement Report which reflects the revised project. The report must be pr...
	B24. The Proponent shall ensure that hard substrate surfaces of the project incorporate marine habitat friendly structures and aquatic habitat improvement features taking into consideration Environmentally Friendly Seawalls: A Guide to Improving the E...
	B25. The box culverts for conveying Salty Creek flows shall be designed in consultation with DPIRD Fisheries and shall incorporate a V-shaped recess to facilitate the movement of fish and other mobile aquatic species during periods of low flow and be ...
	B26. The Proponent shall, prior to demolition, prepare photographic archival recordings of Jetties No. 3, No. 4 and No.6, including a comprehensive history of these jetties. The recordings shall be in accordance with the Guidelines for preparing archi...
	B27. The Proponent shall ensure that all construction contractors, subcontractors and personnel are inducted, prior to construction, as to their obligations and requirements in respect of the protection of non-indigenous heritage items and relics.
	B28. The Proponent shall identify utilities, services and other infrastructure potentially affected by construction and operation to determine requirements for diversion, protection and/or support.  Alterations shall be determined by negotiation with ...
	B29. The Proponent shall rectify or compensate property owner(s) for any property damage caused directly by the construction or operation of the project.
	B30. Deleted.
	B31. Deleted.
	B32. Deleted.
	B33. Deleted.
	B34. Deleted.
	B35. Deleted.
	B36. The Proponent shall take all practicable measures to mitigate off-site lighting impacts from the project site and ensure all external lighting associated with the project complies with Australian Standard AS4282:2023 – Control of the Obtrusive Ef...
	B37. Deleted.
	B38. Deleted.
	B39. Deleted.
	Note: Community consultation must be undertaken in accordance with the concept plan approval requirements.
	B40. Deleted.
	Note: Community consultation must be undertaken in accordance with the concept plan approval requirements.
	B41. Deleted.
	Note: Community consultation must be undertaken in accordance with the concept plan approval requirements.
	B42. Deleted.
	B43. Deleted.
	B44. Deleted.
	B45. Deleted.
	B46. Deleted.
	B47. The project and each stage of the project (as relevant) must be designed and constructed to minimise increases in infragravity (long) wave and gravity (ocean swell) wave parameters within both the inner and outer harbours and not to have a detrim...
	Notes:

	PART C – CONSTRUCTION
	C1. The Proponent shall construct the project in a manner that minimises dust emissions from construction sites, including wind-blown and traffic-generated dust. Construction activities shall be undertaken with the objective of preventing visible emis...
	C2. In response to any odour complaints, during dredging activities, the Proponent shall monitor for odours in accordance with the procedures identified in the Construction Environmental Management Plan required under condition C36. The results of olf...
	C3. Construction activities associated with the project (except blasting and dredging activities) and which are audible at sensitive receivers, shall only be undertaken during the following hours:
	C4. Construction outside the hours stipulated in condition C3 of this approval is permitted in the following circumstances:
	C5. Blasting shall only be undertaken between the hours of 9:00 am and 5:00 pm, Monday to Friday, and 9:00 am to 1:00 pm on Saturday.
	C6. The Proponent shall implement all reasonable and feasible noise mitigation measures as necessary to achieve the construction noise management levels as described in the Interim Construction Noise Guideline (DECC, 2009). Such measures may include, ...
	C7. The Proponent shall minimise noise emissions from plant and equipment, including the operation of bulldozers, cranes, graders, excavators, dredgers and trucks and the like. The plant and equipment shall have sound power levels no greater than thos...
	C8. The Proponent shall implement all reasonable and feasible mitigation measures with the aim of achieving the following construction vibration goals:
	C9. The overpressure level from blasting operations at the project shall not exceed 115dB (Lin Peak) for more than five percent of the total blasts over each reporting period and shall not exceed 120dB (Lin Peak) at any time.
	C10. Ground vibration peak particle velocity from blasting operations at the project shall not exceed 5mm/sec for more than five percent of the total number of blasts over each reporting period and shall not exceed 10mm/sec at any time.
	C11. To determine compliance with the above blasting conditions:
	C12. The Proponent shall make all reasonable attempts to advise occupants of receivers located within 500 metres of a blast, of blasting.  The advice shall be provided at least 48 hours before a blast and include a schedule of blast time(s) and a tele...
	C13. The Proponent shall ensure that construction vehicles associated with the project:
	C14. The primary access route for construction vehicles shall be via Flinders Street and Old Port Road and along Arawata Drive. Construction access to the site via the Five Islands Road and Darcy Road route shall be minimised to the greatest extent pr...
	C15. The total number of construction vehicles accessing the site shall generally not exceed the volumes prescribed in Table C15, unless otherwise agreed by the Planning Secretary after consideration of the matters listed in condition C16.
	C16. Subject to condition C15, the Proponent shall undertake further assessment of the receipt of fill/spoil material for the approval of the Planning Secretary. The assessment shall address, but not be limited to the following:
	C17. Prior to commencement of construction and after construction is complete, the Proponent shall commission road dilapidation reports for public roads that are to be used by construction traffic within the vicinity of the site, as nominated in the C...
	C18. Soil and sediment is to be managed with consideration of the design and construction criteria for sediment retention basins described in the Managing Urban Stormwater: Soils and Construction Volume 2B Waste Landfills and 2E Mines and Quarries (DE...
	C19. The Proponent shall install erosion, sediment and pollution controls prior to the commencement of construction of the project and shall maintain all erosion, sediment and pollution control infrastructure at or above design capacity for the durati...
	C20. All materials stockpiled shall be adequately managed to prevent erosion or dispersal of the materials. Dredged sediments shall not be stockpiled on site, unless as otherwise agreed by the Planning Secretary after assessment of relevant environmen...
	C21. The Proponent shall ensure that any construction activities in identified areas of acid sulfate soil risk are undertaken in accordance with Acid Sulfate Soil Manual (Acid Sulfate Soil Management Advisory Committee, 1998).
	C22. Turbidity control measures shall be designed, installed and maintained outside and surrounding all dredging, reclamation and emplacement works to be undertaken as part of the project for the duration of the works and until turbidity in the water ...
	C23. An inspection program shall be prepared and implemented to ensure that all turbidity control measures, are maintained with respect to structural integrity and effectiveness.  The program shall include procedures to record dates, times and observa...
	C24. Unless otherwise specified in an EPL for the project, all dredging, reclamation and emplacement works associated with the project shall be undertaken in a manner that does not cause turbidity outside the turbidity control measures installed as pa...
	C25. For the purposes of monitoring turbidity during dredging, reclamation and emplacement works, at least four representative reference monitoring points surrounding the works shall be identified and established, unless otherwise agreed by the Planni...
	C26. During dredging and dredge spoil emplacement works continuous data loggers shall be deployed at the monitoring points described in condition C25 and used to monitor for turbidity, dissolved oxygen, temperature and pH and shall allow for an immedi...
	C27. During dredging and emplacement works, the monitoring of the following water pollutants shall be undertaken in consultation with EPA: metals and metalloids (Antimony, cadmium, chromium (VI), copper, cobalt, lead, mercury (inorganic), nickel, silv...
	C28. The EPA and the Planning Secretary shall be notified of the location of the water quality monitoring points prior to the commencement of any dredging, reclamation and emplacement works, and if required by either the EPA or the Planning Secretary,...
	C29. Prior to the commencement of any dredging and dredge spoil emplacement works, a Dredging Water Quality Monitoring Program to monitor turbidity and pollutant concentrations surrounding the works, and changes to those concentrations as a result of ...
	C30. At least two months prior to the commencement of any reclamation works, which do not include dredging or dredge spoil emplacement, a Reclamation Water Quality Monitoring Program to monitor turbidity and other physico-chemical parameters surroundi...
	C31. The Proponent shall engage an appropriately qualified person to audit the construction of the emplacement cells and the emplacement of dredged sediments at the practical completion of each of the following stages:
	The audit shall consider the commitments contained in the documents referred to in condition A1 and the conditions of approval, in particular condition B23. The auditor shall provide the Planning Secretary with a report within one month of each audit ...
	C32. Measures to manage impacts to aquatic fauna (including Syngnathiformes) from underwater blasting must have regard to the Underwater Piling and Dredging Noise Guidelines (Government of South Australia, 2023) and be documented in the Construction E...
	C32A The Proponent shall develop and implement an Aquatic Biological Monitoring Program including a sessile invertebrate recruitment study to monitor the effects of dredging and dredge spoil emplacement on larval. The Program shall be developed in con...
	C33. If during the course of dredging and other construction activities, shipwreck material is encountered, works in the immediate vicinity shall cease and Heritage NSW contacted to assess the discovery and provide advice of mitigation or other manage...
	C34. If during the course of construction, the Proponent uncovers unidentified non-indigenous heritage items or relics, all works likely to affect the item(s) or relics shall cease in the immediate area to prevent impact to the find(s) and Heritage NS...
	C35. Deleted.
	Note: This has been integrated into one overarching Construction Environmental Management Plan under Condition C36.
	C36. A Construction Environmental Management Plan(s) (CEMP) must be prepared in consultation with EPA, DPIRD Fisheries, TfNSW and the Port Authority of NSW to manage construction related activities The CEMP(s) must be prepared having regard to the Env...
	The CEMP(s) must be submitted to the Planning Secretary for approval at least two months prior to the commencement construction.
	C37. Deleted.
	C38. Deleted.

	PART D – OPERATIONS
	D1. Deleted.
	D2. Deleted.
	D3. Deleted.
	D4. Deleted.
	D5. Deleted.
	D6. Deleted.
	D7. Deleted.
	D8. The site must be managed and maintained until such time future operations under the Concept Plan approval have been activated.
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